
 

210, 11520 100 Ave NW  (780) 756-4500 
Edmonton, AB, T5K 0J7  albertastudents.ca 

For Immediate Release: September 21, 2022 
 

Alberta Students Powerless in Alberta’s Broken Advanced Education System 
 

In response to the judgement issued by the Honourable Justice John T. Henderson in NAIT Students’ Association V NAIT, 2022 

ABKB 611, Alberta students call on the Government of Alberta, the Official Opposition, and Alberta’s post-secondary 

institutions to de-politicize Alberta’s advanced education sector and prioritize accessible education for Albertans. The recent 

judicial review of NAIT’s new tuition framework exposed many of the deep-seated structural problems present in Alberta’s 

post-secondary industry, mainly that students are not treated fairly, nor are they empowered to fulfill their role on campus. 
 

“[NAIT] failed to engage in a meaningful consultation with the Students’ Association as required by procedural fairness 

and s 8 of the Regulation.  In this regard I conclude that [NAIT] breached its duty of procedural fairness.” 

Honourable Justice John T. Henderson 

NAIT Students’ Association v NAIT, 2022 ABKB 611 
 

The inability for NAIT to meaningful engage with the Students’ Association means that Alberta’s families and taxpayers did 

not have an accountability partner able to advocate for efficient and effective operations on campus. Instead, legislative 

loopholes were exploited, and the process was obfuscated, drastically increasing tuition costs for Alberta’s families, and 

eliminating the Students’ Association’s ability to effectively respond to hold the institution accountable.  
 

“The response provided by [NAIT] . . . was vague and did not, in a transparent way, disclose that for new students in some 

programs, tuition fees would be more than 10% higher than the tuition fees charged for the same program in the 

immediately preceding year.  Furthermore, [NAIT] did not provide the data that the Students’ Association had requested 

to permit them to fully understand the proposed changes.” 

Honourable Justice John T. Henderson 

NAIT Students’ Association v NAIT, 2022 ABKB 611 
 

Even though the Students’ Association was raising legitimate concerns and following established procedure, Alberta’s 

regulatory environment did not empower NAITSA nor did it penalize NAIT for failing to comply. 
 

“When the Students’ Association expressed concerns that the revised model did not comply with the Regulation, they 

received no meaningful response.  Instead, they received a conclusory statement from [NAIT] with no explanation for 

[their] position . . . there was no meaningful consultation undertaken in relation to the change to the tuition model.  The 

consultation did not comply with the Board’s obligations under s 8 of the Regulation . . . I conclude that the failure [by NAIT] 

to comply denied the Students’ Association the opportunity to fully understand the position of [NAIT] and, more 

importantly denied the Students’ Association the opportunity to meaningfully respond” 

Honourable Justice John T. Henderson 

NAIT Students’ Association v NAIT, 2022 ABKB 611 
 

The problems are amplified when tuition, fee, and other approvals do not have defined, transparent processes and 

mechanisms. In this case, the Ministry allowed increases to tuition that blatantly went against legislation and regulation. Lack 

of transparency and lack of Students’ Association engagement in these mechanisms means Alberta’s families will have less 

money in their pockets and students will be faced with an even less accessible advanced education system. 
 

“The Ministry also suggested . . . that new students could be charged tuition fees at rates higher than 10% of the rates 

charged for the same program in the year earlier . . . I conclude that s 4(1) simply does not permit the interpretation put 

forward by the Ministry.” 

Honourable Justice John T. Henderson 

NAIT Students’ Association v NAIT, 2022 ABKB 611 
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Finally, this case highlights the instability caused by the constant politicization of Alberta’s advanced education sector. 

Constant changes to tuition policy have left the industry unsure of what legislation is even applicable. As Justice Henderson 

explains, the Government of Alberta eliminated many of the checks and balances protecting students through unintended 

consequences of poorly written legislation.  
 

“I conclude that s 4(1) of the Regulation has no application and did not constrain [NAIT] regarding the setting of tuition 

fees for the 2021-22 year . . . I conclude that the operation of s 61(3) and s 4(1) was suspended for the three-year period 

ending in 2022-23.” 

Honourable Justice John T. Henderson 

NAIT Students’ Association v NAIT, 2022 ABKB 611 
 

The temporary removal of tuition caps and the suspension of the exceptional tuition increase mechanism means that Alberta’s 

advanced education sector was significantly less regulated and operated virtually as a privatized system for the past three 

years. This unacceptable outcome was missed by all policy makers on both the Government and Opposition benches. Simply 

put, more needs to be done to protect Alberta’s students.  
 

ASEC calls on the Government of Alberta and Official Opposition to strengthen regulations regarding on-campus 

consultations, establishing transparent mechanisms and clear penalties for non-compliance. ASEC further calls on the 

Government of Alberta and the Official Opposition to empower students by legislating protections for Students’ Associations 

concerning fee collection, space on campus, information sharing, student affairs, and learning resource selection. Finally, ASEC 

calls on Alberta’s post-secondary institutions to develop bilateral consultation agreements with their respective Students’ 

Associations to ensure fair proceedings and a transparent process.  
  

ASEC exists to support post-secondary student leaders by providing advocacy, networking, and professional development. 

We represent over 110,000 students from 17 university, college, and polytechnic students’ associations. We work with all 

orders of government and call upon them to provide a healthy, safe, and sustainable campus experience for all students.  
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For more information regarding the judgement in NAIT Students’ Association V NAIT, 2022 ABKB 611, please visit: 

https://www.canlii.org/en/ab/abkb/doc/2022/2022abqb611/2022abqb611.html?searchUrlHash=AAAAAQAobm9ydGhlc

m4gYWxiZXJ0YSBpbnN0aXR1dGUgb2YgdGVjaG5vbG9neQAAAAAB&resultIndex=1 
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